PETITION FOR MODIFICATION OF SENTENCE

The Defendant, by counsel, respectfully requests this Court to modify, pursuant to I.C. 35-38-1-
17, the sentence imposed in the above captioned cause. In support of this request, the Defendant would
show the Court as follows:

1. On [insert date], the Petitioner was sentenced to [insert sentence] for [insert offense].
The Petitioner received credit for [insert days] awaiting sentencing.

2. The Petitioner is currently serving his time in [insert prison and location].

3. [If your client was relatively young, insert the following: The Petitioner was [insert age]
at the time of the offense].

4. Since being incarcerated, the Petitioner has participated in [insert programs and any
achievements associated with the programs].

5. [CHOOSE ONE, IF APPROPRIATE: Since being incarcerated, the Petitioner has
received his [insert degree(s)]. OR Since being incarcerated, the Petition has been attending college, and

has accumulated [insert number of credits]].

6. Since being incarcerated, the Petitioner has consistently maintained employment with the
institution.
7. On [insert date], the Petitioner’s counselor, [insert counselor’s name], filed a Progress

Report, detailing Petitioner’s conduct. [insert any positive details from the Progress Report].

8. The Petitioner has demonstrated a pattern of behavior consistent with evidence of
rehabilitation. The Petitioner’s willingness to avail himself of the multitude of drug rehabilitation and
educational chances demonstrates a pattern of rehabilitation consistent with a person who has learned his
lesson.

9. The Petitioner has support in the local community that could assist him in a transition.

[Briefly specify family and/or community support].



WHEREFORE, the Petitioner, by counsel, respectfully requests this Court hold a hearing upon
his Petition to Modify Sentence, thereafter grant the Petition by modifying the original sentence imposed
by this Court, in whatever manner this court deems appropriate, and all other relief just and proper in the

premises.

(Signature)
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Jaco v. State, 49 N.E.3d 171 (Ind.Ct.App. 2015) (amended sentence modification statute not
retroactive; based on Hobbs v. State, 26 N.E.3d 983 (Ind.Ct.App. 2015), subsequent cases, and
language of the savings clause found at Ind. Code § 1-1-5.5-21, the 2014 amendment eliminating
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court does not have authority to grant shock probation when a plea agreement for an executed sentence is
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WHEN SENTENCE BEGINS
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detention followed by two years of executed time; the 365 days did not begin to run until executed portion
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Liggin v. State, 665 N.E.2d 618 (Ind.Ct.App. 1996) (because the Defendant had not yet begun serving his
sentence at time the trial court purported to modify it, the trial court was without authority to grant shock
probation); Cf. Redmond v. State, 900 N.E.2d 40 (Ind.Ct.App. 2009) (noting that in 2005, the legislature
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not violate Article 3, Section 22, or Article 7, Section 1 with respect to separation of powers and judicial
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