[CAPTION] 

MOTION TO SUPPRESS STATEMENTS (Miranda violations)


The Defendant, by counsel, respectfully requests this Court to suppress as evidence in this cause any and all oral and written communications, confessions, statements, admissions or tests, alleged to have been made by the Defendant prior to, at the time of, or subsequent to his/her arrest in this cause.  In support of this Motion, the Defendant states the following: 


1.
On [insert date], the Defendant was charged with [insert offense(s)]. 


2.
The State alleges that, on [insert date], the Defendant made certain oral statements at the time of, or after, his/her arrest for the charged offense(s). 


3.
These statements must be suppressed for the following reasons:

[select appropriate paragraphs] 


a.
The statements were obtained as a result of a custodial interrogation of the Defendant. The interrogation of Defendant by law enforcement officials or a person or persons acting on their behalf occurred [insert location, time and length of interrogation, if these factors are important]. 



b.
These statements were obtained in violation of the Fifth Amendment of the U.S. Constitution and the Article I, Section 14 of the Indiana Constitutions because prior to his/her interrogation, the Defendant was not: 




1)
Informed that he/she had a right to remain silent; 




2)
Informed that anything he/she might say or do could be used against him/her in a court of law; 




3)
Informed that he/she had a right to consult with a lawyer prior to questioning; 




4)
Informed that he/she had a right to have a lawyer present during the interrogation; 




5)
Informed that, if he/she was indigent, he/she would nonetheless be provided with a lawyer by the Court to be present during his/her interrogation. 



c.
The Defendant did not knowingly and fully waive his/her right to remain silent and not otherwise incriminate himself/herself.  Miranda v. Arizona, 384 U.S. 436 (1968). After his/her arrest he/she was not correctly or fully advised of his/her rights, including: 




1)
Informed that he/she had a right to remain silent; 




2)
Informed that anything he/she might say or do could be used against him/her in Court; 




3)
Informed that he/she had a right to consult with a lawyer at any time; 




4)
Informed that he/she had a right to have a lawyer present during any interrogation; 




5)
Informed that if indigent, a lawyer would be provided if desired; or




6)
Informed that any interrogation of him/her would be terminated at any time he/she requested.



d.
Due to the physical, physiological, mental, emotional, educational and/or psychological state, capacity and condition of the Defendant, he/she was incapable and unable to appreciate and understand the full meaning of his/her Miranda rights and that any relinquishment of such rights was therefore not the free and rational choice of the accused and was not made voluntarily, knowingly and intelligently. 


e.
These statements were obtained as a result of interrogation that continued after the Defendant had elected to remain silent and/or had elected to consult with an attorney prior to further questioning. 



f.
Therefore, any and all confessions, statements, admissions, or tests executed by Defendant at the time of, prior to and after his/her formal arrest were elicited in violation of his/her constitutional rights under the Fifth, Sixth and Fourteenth Amendments to the United States Constitution, and Article 1, Sec. 12, 13 and 14 of the Indiana Constitution. 


WHEREFORE, the Defendant, by counsel, respectfully requests that this Court suppress as evidence in this cause any and all communications, confessions, statements, admissions or tests, whether inculpatory or exculpatory, written or oral, made by Defendant prior to, at the time of, or subsequent to his/her arrest in this cause, and for all other relief just and proper in the premises. 









(Signature)
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