[CAPTION]

MOTION TO SUPPRESS INTERCEPTED COMMUNICATIONS


The Defendant, by counsel, respectfully requests this Court, pursuant to IC 35-33.5-4-4, to suppress as evidence against him/her all intercepted communications to which he/she was a party and all evidence and testimony derived from the intercepted communications.  In support of the Motion, the Defendant states the following:


1.
The communication was intercepted in violation of IC 35-33.5-4-1 in that: [SELECT FROM THE FOLLOWING]



a.
The interception did not occur within ten (10) days after the Court issued the warrant or extension.



b.
The interception was not conducted in a manner that minimized the interception of communication that was clearly irrelevant to the investigation of the designated offense.



c.
The interception did not terminate upon completion of the authorized objective or within thirty (30) days after the interception began.  [Whichever occurs first].



d.
The authorizing Court granted more than three (3) extensions.


2.
The warrant or extension under which the communication was intercepted is insufficient on the face of the warrant or extension in that it did not meet the requirements of I.C. 35-33.5-3-1 or I.C. 35-33.5-3-2.


3.
The interception was not made in conformity with the warrant or extension.  


4.
A material defect, such as the failure to comply with the requirements that limit the use of authorized interceptions, exists in the application, the warrant, or the process of executing the warrant  [SPECIFY THE DEFECT].


5.
The prosecutor did not seek review of the warrant by the Indiana Court of Appeals as required by Criminal Rule 25.

6.
[STATE ANY OTHER GROUNDS THAT CAN BE A BASIS FOR SUPPRESSION].

7.
The search warrant was not supported by probable cause, and thus, violated the Fourth Amendment of the U.S. Constitution.

8.
The search to obtain the intercepted communications was unreasonable, and thus, violated Article I, Section 11 of the Indiana Constitution. 


9.
The Defendant requests, pursuant to IC 35-33.5-4-5(a), that this Court make available for inspection to the Defendant, or his attorney, any part of the interception or evidence derived from the interception that the Court determines to be in the interest of justice.


WHEREFORE, the Defendant, by counsel, respectfully requests this Court to suppress as evidence against him/her all intercepted communications to which he/she was a party and all evidence or testimony derived from the intercepted communications, make available for inspection any part of the interception or evidence determined to be in the interest of justice, and for all other relief just and proper in the premises.
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