[CAPTION]

MOTION TO SUPPRESS EVIDENCE (Invalid Consent)


The Defendant, by counsel, respectfully requests that this Court to suppress all property seized by the arresting officers, all observations made by the arresting officers, and all statements made by the Defendant as a result of the unconstitutional conduct of the police.  In support of this Motion, the Defendant states the following:

1. The Defendant is charged with [insert offenses].

2. On [insert date], a police officer, without lawful authority, obtained consent to search the Defendant’s [pick one: house, vehicle or person].

3. Any information or evidence obtained from the search of the Defendant’s [house, vehicle or person], was unlawfully obtained because:

[CHOOSE APPROPRIATE PARAGRAPHS] 

a. The police officer failed to advise the Defendant, who was in custody, of his right to consult with counsel, before searching and thus violated the Defendant’s Article I, Section 11 right to be free from unreasonable searches and Section 13 right to counsel.

b. Defendant’s consent to search was not voluntarily given, and thus, the resulting search violated the Fourth Amendment of the United States Constitution.

c. The police obtained the Defendant’s consent after the purpose of the stop of Defendant was completed, and thus, the resulting search violated the Fourth Amendment of the United States Constitution.

d. The police exceeded the scope of the Defendant’s consent, thereby violating the Fourth Amendment to the United States Constitution.

e. The police lacked any reason to believe that the third party whom they asked to consent to the search had actual authority to grant consent, and in fact, the third party lacked authority to grant consent.  Thus, the resulting search was a violation of the Fourth Amendment of the U.S. Constitution.

f. Considering the totality of the circumstances, the police officer’s search of the Defendant’s [vehicle or home] was unreasonable and, thus, violated Article I, Section 11 of the Indiana Constitution.

WHEREFORE, the Defendant requests the Court to:

1. Suppress and bar from use as evidence in the trial of this cause any items seized, observations, or statements made by the Defendant that resulted from the illegal search.

2. Suppress and bar from use in the trial of this cause all testimony relating to any items seized, observations, and statements made by the Defendant, which resulted from the illegal search.

(Signature)
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