[CAPTION]

MOTION TO DISMISS INDICTMENT BASED ON DEFECTIVE GRAND JURY PROCEEDINGS


The Defendant, by counsel, respectfully requests this Court, pursuant to Ind. Code 35‑34‑1‑4(a)(3) and Ind. Code 35‑34‑1‑7, to dismiss the Indictment.  In support of this Motion, the Defendant states the following: 


1.
On [insert date], an Indictment was filed charging the Defendant with the offenses of [insert offense(s)].


2.
The Grand Jury proceeding which returned the Indictment in this cause was defective for the following reasons:  [specify grounds/see Ind. Code 35‑34‑2 et. seq. For example: 



a.  The presence of unauthorized persons in the grand jury room.  Ind. Code 35‑34‑2‑4. 



b.  Less than five members of the grand jury were present.  Ind. Code 35‑34‑2‑4(a). 



c.  The alternate juror participated in deliberations, thus violating Ind. Code 35-34-2-2(d).


3.
Pursuant to Ind. Code 35-34-1-7, an indictment shall be dismissed upon motion when the grand jury proceeding which resulted in the indictment was conducted in violation of Ind. Code 35-34-2-1 et. seq. 

4.
Pursuant to Criminal Rule 3, a memorandum stating specifically the grounds for dismissal is filed with this Motion.


WHEREFORE, the Defendant, by counsel, respectfully requests that this Court dismiss the Indictment, and for all other relief just and proper in the premises.

(Signature)
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