SUBPOENA RIDER

Pursuant to TR 30, 34, and 45, the Records Deponent is commanded to produce the following records, pursuant to the Notice of Records Deposition and attached documentation thereto:

1. The complete training records maintained by the Law Enforcement Agency of Officer _________________.

2. The complete personnel file of Officer _________ including any disciplinary matters.

3. All portions of the Manual of Procedures relating in any manner to the charges in this case.  The charges in this case are as follows:

a. XXX

b. XXX

4. All Standard Operating Procedures maintained by the Law Enforcement Agency related in any manner to the investigation or handling of the crimes alleged to have been committed in this case as set forth in the above prior request.

5. Any and all Police Academy records maintained or within the care, custody or control of the Law Enforcement Agency applicable to Officer _________.

6. The complete investigative / investigation file maintained by the Law Enforcement Agency or its Officer ________ related the charges or the investigation related to the charges brought against the defendant in this case as set forth in the above prior request.

7. Copies of any and all emails, text messages, SMS messages, car to car, car to dispatch, dispatch to car recordings relative to the investigation / communications leading to the charges in this case.

8. Any and all training records maintained by the Law Enforcement Agency relative to Officer _______ and training provided for all alcohol breath testing, including but not limited to PBT (Portable Breath Testers) and certified breath tests (Datamaster).
9. Any and all documents relative to “Recurrency Training” including the date of the same and materials provided / received to or from the Officer and maintained by the Law Enforcement Agency
10. SFST training records and Edition of Manual used by Officer ___________.

11. DRE training records and Edition of Manual used by Officer ___________.

12. Any and all training records, logs, certification records maintained by Officer _________ and / or the Law Enforcement Agency regarding the K9 used in this case and referenced in the above charges.  This request includes all documents relative to false indications, rewards for the K9 used.

CA11: Government showed the "well-trained" dog under Caballes
The government showed that the dog in this case was "well-trained" as required by Caballes. United States v. Nelson, 2009 U.S. App. LEXIS 2182 (11th Cir. February 4, 2009) (unpublished):

A dog sniff must be sufficiently reliable in order to establish probable cause, and this reliability is generally present if the dog is "well-trained." Illinois v. Caballes, 125 S. Ct. 834, 838 (2005); United States v. Sentovich, 677 F.2d 834, 838 n.8 (11th Cir. 1982). Evidence of a dog's training is sufficient proof of reliability. Sentovich, 677 F.2d at 838 n.8. In Sentovich, we rejected the appellant's argument that "a mere statement that the dog had been trained in drug detection was not enough without an accompanying statement that the dog had proved reliable in the past and that an experienced handler was with the dog," and approved the reasoning of the First and Tenth Circuits that evidence of a dog's training is sufficient. Id.

In this case, the evidence regarding the dog's training went beyond a "mere statement" and included certification from a training school, an officer's testimony about subsequent training and his records of the dog's performance, and the testimony of the officer that he was familiar with the dog's reactions because of their prior training together. See Sentovich, 677 F.2d at 838 n.8. The district court found the officer's testimony and records about his training credible, and this Court gives great deference to the district court's credibility determinations. Clay, 376 F.3d at 1302. Based on the evidence presented during the hearing, the district court did not err when it denied Nelson's motion to suppress on the ground the dog was reliable and its response provided the officers with probable cause to search the car.

Traffic offense justified stop, and smell of marijuana provided probable cause. United States v. Davis, 2009 U.S. App. LEXIS 1909 (5th Cir. February 2, 2009) (unpublished).*

Affidavit for thermal imaging warrant showed probable cause. United States v. Kattaria, 2009 U.S. App. LEXIS 1979 (8th Cir. January 30, 2009) (per curiam) (en banc).*
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