MOTION FOR ORDER ALLOWING THE USE OF NON-STENOGRAPHIC MEANS OF RECORDING DEPOSITION

Petitioner moves this Court to enter an order pursuant to the discretion granted to this Court by Indiana Trial Rule 30 (B (4) allowing the use of an audio recording device provided by petitioner’s counsel which shall record the testimony which shall be transcribed by petitioner's staff. As grounds petitioner states:

1. Counsel for petitioner contacted counsel for respondent, the moving party in the pending action before this Court to facilitate a deposition of respondent. Counsel was told by staff that respondent’s counsel would insist that a court reporter record and transcribe the testimony of said deposition.

2. The expense of such a demand is great. It is wasteful. It is nearly beyond the means of petitioner. It would serve to limit her due process rights in light of the fact that it is borderline cost prohibited.

3. Undersigned counsel proposes that this court order participation in said deposition by respondent and will conducted by petitioner by use of the following procedure:

At the office of respondent's attorney, Petitioner's counsel would record the testimony digitally. This digital recording could be uploaded directly into respondent's attorney’s computer immediately following the deposition’s conclusion. If transcription was then desired, either party could have staff transcribe the testimony, and its accuracy could be checked based upon the mutual possession of the digital recording. If the uploading procedure was not adequate, petitioner's counsel would burn a compact disc in the MP3 format for use in comparison by respondent's attorney.

4. This procedure has been approved in many jurisdictions in Indiana. It is a commonly followed practice in Howard County courts and in Miami County courts. This procedure preserves accuracy and truth while saving money for the litigants.

5. Indiana Trial Rule 30 (B (4) states: If a party taking a deposition wishes to have the testimony recorded other than in the manner provided in Rule 74, the notice shall specify the manner of recording and preserving the deposition. The court may require stenographic taking or make any other order to assure that the recorded testimony will be accurate and trustworthy. (Emphasis supplied)
6. In short, this Court has the authority to order the manner in which the deposition is accomplished. And this Court has the authority to order that the discovery be conducted in a manner that complies with a common sense approach to thrift.

WHEREFORE, petitioner moves this court to enter its order allowing petitioner to record a deposition in this matter and have said recording transcribed by either or both of the parties.
Respectfully submitted,
