(Caption)


MOTION TO DEPOSE WITNESS AS ALLOWED BY TRIAL RULES


[bookmark: _GoBack]	Defendant _________ moves this Court to authorize him to take the deposition of [child’s initials] in accordance with the Indiana Rules of Trial Procedure.  In support of this motion, Defendant states the following:
	1.  On [Date], Defendant scheduled a deposition of [child’s initials] in accordance with the applicable Indiana Trial Rules.
	2.  The deposition of [child’s initials] is necessary to permit Defendant to investigate the allegations against him [insert any special considerations from your circumstances].
	3.  On [Date], the State objected to the deposition, contending that Defendant is required to comply with the procedural requirements of Indiana Code § 35-40-5-11.5 because [child’s initials] is the alleged victim of a sex offense.   
	4.  As further developed in the contemporaneously filed brief, Ind. Code § 35-40-5-11.5 is without effect because it is at odds with Ind. Trial Rules 26 and 30, violates separation of powers, and denies Defendant of due process by imposing unequal access to investigation of the allegations, and preparation for trial.
	Wherefore, Defendant moves for an order from this court authorizing him to take the deposition of [child’s initials] in accordance with the Ind. Trial Rules. 

			Respectfully submitted,

			                  	
				_________________________________________
					

CERTIFICATE OF SERVICE

	I hereby certify that a copy of the foregoing was served on the following by IEFS on the __ date of ______, 2020.
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