[CAPTION] 
MOTION REQUESTING GRAND JURY TESTIMONY


The Defendant, by counsel, respectfully requests this Court for an Order permitting the Defendant, by and through counsel, to inspect the testimony of the Grand Jury, which returned an indictment against the Defendant herein on [insert date].  In support of this Motion, the Defendant states the following: 

1. Inspection of the Grand Jury testimony is material to the preparation of the Defendant's case. Without inspection, the Defendant has no adequate means to obtain necessary information to move to dismiss pursuant to I.C. 35‑34‑1‑4(a)(3).

2. The inspection of the Grand Jury testimony will enable the Court to determine substantial legal and constitutional questions raised by any motions of the Defendant to dismiss the indictment that should be determined by the Court prior to arraignment and trial of this cause. 

3. The time limitation set forth in I.C. 35-34-1-4(b) has not yet run.

4. The denial of inspection of the Grand Jury testimony would arbitrarily deprive the Defendant of a fair trial and his/her liberty without due process of the law, contrary to the due process and fair trial provisions of the Fifth, Sixth and Fourteenth Amendments to the United States Constitution, and Article 1, Sec. 13 of the Indiana Constitution.

5. Due and timely inspection of the Grand Jury testimony is necessary in order to prevent the suppression of constitutionally protected material and to guarantee the public access to such material under the First Amendment of the United States Constitution.  The Defendant’s constitutional rights to discovery of material evidence and to a fair trial substantially outweigh any policy interest in grand jury secrecy. [INSERT ANY SPECIFICS AS TO THE RELEVENACE OF THE GRAND JURY TESTIMONY; FOR INSTANCE, GRAND JURY WITNESS WILL BE A WITNESS IN THIS CASE, AND INCONSISTENCIES IN THE STATEMENTS IS MATERIAL TO THE DEFENDANT’S DEFENSE].

6. Pursuant to I.C. 35-34-2-10(b)(2)(A), the Court may provide the Defendant with a transcript of the grand jury testimony.

7. The Defendant is indigent and under I.C. 35-34-2-3(d) the Defendant is entitled to a transcript of the testimony at no cost. 


WHEREFORE, the Defendant, by counsel, respectfully requests this Court to order that the testimony of the Grand Jury be transcribed, a copy of the transcript be delivered to the Defendant's counsel, and for all other relief just and proper in the premises.

(Signature)
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