[CAPTION OF STATE IN WHICH WITNESS RESIDES]

MOTION TO SET A HEARING PURSUANT TO THE UNIFORM ACT TO SECURE THE ATTENDANCE OF WITNESSES FROM WITHOUT A STATE IN CRIMINAL PROCEEDINGS

The Indiana Defendant [INSERT NAME], by counsel, presents herewith a Certificate under seal, made a part hereof and incorporated herein by reference, issued by the Honorable [JUDGE’S NAME] of the [COURT], Indiana, for the purpose of securing the attendance of [NAME, ADDRESS], as a material witness in the Defendant's Indiana criminal proceeding.


The Defendant respectfully requests this Court to fix a time and place for a hearing and make an Order directing the [name of witness] to appear and be heard.


If after being heard, the Court determines that:


(1) the witness is material and necessary;


(2) it will not cause undue hardship to the witness to be compelled to attend and testify in the criminal proceeding in Indiana; and

(3) the laws of Indiana, specifically I.C. 35-37-5-8, give to the person protection from arrest and the service of civil or criminal process.
The Defendant moves the Court to issue an Order with a copy of the Certificate attached directing the witness to attend and testify in the [COURT], Indiana, at the time specified in the Order.

WHEREFORE, the Defendant, by counsel, respectfully requests this Court to grant this Motion; to or order [NAME, ADDRESS] to appear and be heard; to issue an ORDER with a copy of Certificate attached directing the witness to attend and testify in the [COURT], Indiana, commencing on [DATE OF PROCEEDINGS], and for all other relief just and proper in the premise.








(Signature)

NOTE

I.C. 35-37-5-1 sets forth the requirements for compelling the attendance of an out-of- State witness.  The requirements should be similar for all States that are part of the Uniform Act to Secure the Attendance of Witnesses from Without a State in Criminal Prosecutions.  The States that are part of the Act are listed prior to I.C. 35-37-5-1 et. seq.

