[CAPTION] 

VERIFIED MOTION FOR FUNDS TO HIRE AN INVESTIGATOR


The Defendant, by counsel, moves the Court to provide the Defendant's counsel with adequate funds with which to hire an investigator trained in criminal work to aid Defendant's counsel in the preparation of his defense.  The amount of funds needed may vary from a low estimation of [insert amount] to a high estimation of [insert amount] depending on the amount of work necessary.  The Defendant sets forth the following grounds in support of his Motion: 


1.
[PICK ONE: The Defendant is an indigent incarcerated and waiting trial. OR Although the Defendant has retained private counsel, the Defendant is unable to pay for the experts needed to prepare and present an adequate defense.  In order to qualify for State reimbursement pursuant to I.C. 33-40-6-4 the County public defender comprehensive plan must comply with the Indiana Public Defenders Commission standard requiring the Public Defender’s Office to pay for “expenditures for investigative, expert, or other services for a person ho has retained private counsel for a trial or appeal when the person is unable to pay for the services and such services are necessary to prepare and present an adequate defense.  Such services are eligible for reimbursement from the public defense fund if authorized by the Court.”  See also ABA Standards on Provision of Defense Services 5-1.4 (investigative and expert services which are necessary for effective defense participation in every phase of the process should be available to the clients of retained counsel who are financially unable to afford necessary supporting services.)]    


2.
The Defendant is charged with [insert offense].


3.
Pieces of physical evidence have been turned over to [insert law enforcement agency] for analysis.  This evidence has a bearing, directly and indirectly, on the guilt or innocence of the Defendant. 


4.
Defendant's attorney does not have the expertise in criminal investigation work to investigate the facts and witnesses surrounding the alleged crime with which the Defendant is charged.  Defendant's attorney has no formal training in criminal investigation.  Because of the large number of legal issues that must be researched and briefed, Defendant's attorney does not physically have the time to interview all the potential witnesses that will be essential to providing the Defendant with an adequate defense.  If the Defendant were not an indigent and could afford to hire a private criminal investigator, his attorney would advise the hiring of such an expert.  Only with the use of an expert criminal investigator can the Defendant obtain an adequate defense and a fair trial. 


5.
The Equal Protection Clause of the Fourteenth Amendment to the United States Constitution guarantees to a criminally accused indigent the right to be free from financial  

circumstances which would hinder his defense.  As stated by Justice Black in Griffin v. Illinois (1956), 351 U.S. 12, 17-18, 76 S.Ct. 585, 100 L.Ed. 891:

In criminal trials a State can no more discriminate on account of poverty than on account of religion, race, or color.  Plainly the ability to pay costs in advance bears no rational relationship to a defendant's guilt or innocence and could not be used as an excuse to deprive a defendant of a fair trial. 

. . . . 

. . . There can be no equal justice where the kind of trial a man gets depends on the amount of money he has. (emphasis added)


The State of Indiana grants an accused the right to put forth a defense.  It would be constitutional error to refuse to allow the Defendant to present as complete and adequate a defense as a more prosperous defendant solely because of his inability to hire an expert investigator. Tate v. Short, 401 U.S. 395, 91 S.Ct. 668, 28 L.Ed.2d 130 (1971); Christian v. United States, 398 F.2d 517 (10th Cir. 1968). 


WHEREFORE, the Defendant, by counsel, requests that this Court order that funds be made available to Defendant's counsel to hire an investigator, and for all other relief just and proper in the premises. 

(Signature)
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