[CAPTION]

MOTION TO DISMISS DETAINER

The Defendant, by counsel, respectfully requests this Court, to dismiss the detainer in the above-captioned cause with prejudice pursuant to the Interstate Agreement of Detainers, I.C. 35-33-10‑4.  In support of the Motion, the Defendant states the following:

1. The Defendant is presently serving a [insert length of sentence] at the [insert facility] in [insert State] for [insert convictions].

2. On [insert date], the State of Indiana charged the Defendant with [insert offense(s)], and this Court issued an Arrest Warrant for the Defendant.

3. The receipt of the Arrest Warrant was acknowledged by the [insert facility] officials on [insert date].  See attached copy of Acknowledgement/ Release herein incorporated and referenced as Exhibit A.
4. On [insert date], the Defendant was served with a copy of the detainer and was provided Interstate Agreement on Detainer forms, with which he could request a formal disposition of the charges.  See Attached Certification herein incorporated and referenced as Exhibit B.  

5. On [insert date], the Defendant submitted to the institutional officials at the [insert facility] the appropriate Interstate Agreement on Detainer forms, thereby requesting that this Court and the local prosecutor take further action in relation to the pending charges.

6. The Defendant’s Request was sent certified mail to both the clerk of the court and the Prosecuting officials for [insert county], Indiana, with delivery being made to the appropriate parties on [insert date].  See attached copies of certified mail receipts herein incorporated and referenced as Exhibit C.  

7. Article III of the Interstate Agreement on Detainer Act provides that:

[w]henever a person has entered upon a term of imprisonment  . . . and whenever. .  there is pending in any other party state any untried indictment, information or complaint on the basis of which a detainer has been lodged against the prisoner, he shall be brought to trial within … 180 days after he shall have caused to be delivered to the prosecuting officer and the appropriate court of the prosecuting officials jurisdiction within notice of the place of his imprisonment and his request for a final disposition.

8. More than 180 days have passed without further action being taken by the State of Indiana since the receipt of the Defendant’s Request.  Because the Defendant has complied with I.C. 35-33-10-4 and the State has failed to return and prosecute the Defendant within 180- days, the charges against him must be dismissed with prejudice as mandated by Article V(3) of the Interstate Agreement on Detainers Act, which states the following:

[i]f the appropriate authority shall refuse or fail to accept temporary custody of said person, or in the event that an action on the indictment, information or complaint on the basis of which the detainer has been lodged is not brought to trial within the period provided by Article II. . . the appropriate Court . . . shall enter an order dismissing the same with prejudice, and any detainer based thereon shall cease to be of any force or effect. 

WHEREFORE, the Defendant, by counsel, respectfully requests this Court to dismiss the detainer in the above-captioned cause with prejudice, and for all other relief just and proper in the premises.








(Signature)
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