5.9.  General Impeachment Instruction


In deciding the believability and weight to be given the testimony of a witness, you may consider:

1. Evidence that the witness has been convicted of a crime. You may consider whether the kind of crime committed indicates the likelihood the witness is telling or not telling the truth. (In the case of the defendant, you must be especially careful to consider any previous conviction only as it may affect the weight of the defendant's testimony. You must not consider any previous conviction as evidence of guilt of the offense for which the defendant is on trial.)

2. Evidence of the witness's reputation for truthfulness.

3. Evidence of (a statement by) (or) (conduct of) the witness on some prior occasion that is inconsistent with present testimony. Evidence of any prior inconsistent (statement) (conduct) should be considered only to test the believability and weight of the witness's testimony. [In the case of the defendant, however, evidence of any statement (he) (she) may have made may be considered by you for all purposes.]

Authority: Minnesota Pattern Instruction CRIMJIG 3.15 (5th Ed.) (Current through 2007 update) (2007 Thomson/West)

