5.22.  Cross-Racial Identification - Alternative 1


You know that the identifying witness is of a different race than the Accused. When a witness, who is a member of one race identifies a member who is of another race, we say there has been a “cross-racial identification.”  You may consider, if you think it is appropriate to do so, whether the cross-racial nature of the identification has affected the accuracy of the witness’ original perception and/or the accuracy of a subsequent identification.

Authority: State v. Cromedy, 158 N.J. 112, 727 A.2d 457 (1999).

Note: If you are lucky enough to obtain the testimony of an expert on eyewitness identification, you may wish to see if he or she can help you draft an instruction incorporating more of the specific problems with cross-racial identification.

Cromedy is referenced in Miller v. State, 759 N.E.2d 680, 683 (Ind.Ct.App. 2001).  The court implies that where cross-racial eye witness testimony is a “critical issue,” such an instruction might be necessary.  759 N.E.2d at 684.  Cromedy also is referenced in Murrell v. State, 747 N.E.2d 567, 573 (Ind.Ct.App. 2001), where the court found that the defendant had failed to make a sufficient showing that the instruction was necessary.
