5.14.  Testimony Under Grant of Immunityc "5.14.  Testimony Under Grant of Immunity"

You have heard testimony from [________], a witness who has received immunity. That testimony was given in exchange for a promise by the State of Indiana that [e.g., he or she will not be prosecuted; that his/her testimony will not be used in any case against him/her, etc.].


In evaluating [ __________ ]’s testimony, you should consider whether that testimony may have been influenced by the State’s promise of immunity given in exchange for it, and you should consider that testimony with greater caution than that of other witnesses. 

Authority: Based on Ninth Circuit Pattern Jury Instructions, 4.9, edited for clarity.

Note: The above instruction is modified from the Ninth Circuit instruction for purposes of clarity. The instruction in its entirety reads: 


You have heard testimony from [witness], a witness who

· [received immunity. That testimony was given in exchange for a promise by the State of Indiana that [the witness will not be prosecuted] [the testimony will not be used in any case against the witness];

· [received benefits] [compensation] [favored treatment] from the State of Indiana in connection with this case];

· [[admitted being] [was alleged to be] an accomplice to the crime charged. An accomplice is one who voluntarily and intentionally joins with another person in committing a crime];

· [pleaded guilty to a crime arising out of the same events for which the defendant is on trial. This guilty plea is not evidence against the defendant, and you may consider it only in determining this witness's believability].

For [this] [these] reason[s], in evaluating [witness’s] testimony, you should consider the extent to which or whether [witness’s] testimony may have been influenced by [this] [any of these] factor[s]. In addition, you should examine [witness’s] testimony with greater caution than that of other witnesses. 

Authority: Ninth Circuit Pattern Jury Instructions 4.9. (2010).
