5.12.  Accomplice Testimony Where Participation Has Been Determined


[Insert witness's name] was a participant in the crime[s] charged in this case.  You should consider the testimony of this witness with distrust.  This does not mean that you may arbitrarily disregard such testimony, but you should give it the weight you consider appropriate after examining it with care and caution and in light of all the evidence.

Authority: Alaska Pattern Instruction 1.20 (updated through 2014)

USE NOTE FROM ALASKA PATTERNS:

The revised accomplice instructions found in Criminal Pattern Jury Instructions 1.20, 1.21, and 1.22 do not use the term "accomplice," but substitute the term "participant in the crime charged."  The reasons for this change are explained below.

The decision to give this instruction is generally a tactical one, as to which defense counsel's preferences should be given great weight.  Mossberg v. State, 624 P.2d 796, 805 n.17 (Alaska 1981).  But see Hohman v. State, 669 P.2d 1316, 1322-23 (Alaska App. 1983) (although not error to give an accomplice instruction over the defendant's objection where an immunized witness provides exculpatory evidence, the appellate court suggested that the better practice in such situation would be to indicate to the jury in the general instruction on witness credibility [see Criminal Pattern Jury Instruction 1.06] that whether a witness had been granted immunity from prosecution was one of the many factors which the jury could consider in weighing the testimony of the witness, or to not give any special instruction on how the testimony of an immunized witness should be regarded).

Note: This instruction would be given only when the accomplice has plead, or been determined to be a participant. 

