3.3.  Mere Suspicion / Opportunity Insufficient


If the evidence merely tends to establish a suspicion of guilt or the mere opportunity to commit the charged act, it is clearly insufficient to sustain a conviction.

Authority: Manlove v. State, 250 Ind. 70, 232 N.E.2d 874 (1968); Freeman v. State, 458 N.E.2d 694, 696 (Ind. Ct. App. 1984) (verdict based merely upon suspicion, opportunity, probability, conjecture, speculation, and unreasonable inferences of guilt gleaned from vague circumstances in record cannot be upheld and must be reversed.); See also McMahel v. State, 609 N.E.2d 1175, 1178 (Ind. Ct. App. 1993) (by relying solely on evidence of accused's opportunity to commit the crimes charged, the State's case was, at best, an exercise in conjecture and speculation, which cannot rise to a level sufficient to support a jury determination that he was guilty beyond a reasonable doubt). 

