3.29.  Cautionary Instruction for Charts and Summaries

SAMPLE INSTRUCTION # 1 [where summaries not in evidence]:


During the trial, certain charts and summaries were shown to you in order to help explain the evidence in the case. These charts and summaries were not admitted in evidence and will not go into the jury room with you. They are not themselves evidence or proof of any facts. If they do not correctly reflect the facts or figures shown by the evidence in the case, you should disregard these charts and summaries and determine the facts from the underlying evidence.
Authority: Ninth Circuit Model Instruction 4.15.

Comment:  This instruction applies only when the charts and summaries are not admitted in evidence and are used for demonstrative purposes. See United States v. Krasn, 614 F.2d 1229, 1238 (9th Cir.1980). If the charts and summaries are admitted in evidence, it may be appropriate to instruct the jury using Instruction 4.16 (Charts and Summaries in Evidence). See also Jury Instructions Committee of the Ninth Circuit, A Manual on Jury Trial Procedures § 3.10.A (2013).
SAMPLE INSTRUCTION # 2 [where summaries are in evidence]:

Certain charts [and] [or] summaries have been received into evidence to illustrate the testimony of some witnesses. Charts and summaries are an interpretation of the evidence by the party who submitted them and are only as good as the underlying evidence that supports them. You should, therefore, give them only such weight as you think the underlying evidence deserves.

Authority: Adapted from Ninth Circuit's Model Jury Instructions - Criminal 4.16 [Summaries Not Received In Evidence] (2010).

Comment:  See Fed. R. Evid. 1006.  Use this instruction when charts and summaries are admitted in evidence. If charts and summaries are not admitted in evidence, use Instruction 4.15 (Summaries Not Received in Evidence).  This instruction may be unnecessary if there is no dispute as to the accuracy of the chart or summary.

SAMPLE INSTRUCTION # 3 [summaries not in evidence]:


Any chart or schedule presented to you by the prosecution or defense was prepared solely for the purpose of summarizing the facts claimed by the lawyers to have been proved by testimony, books, records and other documents which are in evidence. In other words, such a chart or schedule merely is the lawyer's pictorial summary of what he contends the evidence shows and is no better than the evidence on which it is based.


Such charts and schedules, however, are not in and of themselves evidence or proof of any facts. They were used only as a matter of convenience. Under no circumstances may you consider them as independent evidence of anything.


If you find that any chart or schedule does not correctly reflect facts shown by the evidence in the case, you should disregard it entirely.

Authority: U.S. v. Citron (2nd Cir. 1986) 783 F2d 307, 317.

SAMPLE INSTRUCTION # 4 - When accuracy of summary undisputed or stipulated

Certain summaries are in evidence. They truly and accurately summarize the contents of voluminous books, records or documents, and should be considered together with and in the

same way as all other evidence in the case.

Authority: Seventh Circuit Pattern Instruction 3.15
SAMPLE INSTRUCTION # 5 - When accuracy of summary is disputed


Certain summaries are in evidence. Their accuracy has been challenged by [the government] [the defendant]. Thus, the original materials upon which the exhibits are based have also been admitted into evidence so that you may determine whether the summaries are accurate.

Authority: Seventh Circuit Pattern Instruction 3.16

Note: The 7th Cir. Comment made the following comment regarding this instruction.  “Rule 1006 of the Federal Rules of Evidence provides that the ‘court may order’ the underlying documents be produced in court. Thus, where the court determines the summaries might be helpful they may be admitted despite objection together with the underlying documents. See generally 6 Weinstein's Federal Evidence ¶ 1006.05[5] (2d ed. 1997).  This instruction is not intended to cover the situation where some or all of the underlying materials are unavailable.

