3.24.  Effect Of Evidence Of Accused’s Prior Conviction For Impeachment Purposes – Alternative 5

(a)

You may consider evidence that the accused was convicted of a crime only in deciding the believability of his testimony. [You may not consider it for any other purpose.]  [The other conviction[s] [is; are] not evidence of whether the defendant is guilty of [the; any] crime he is charged with in this case.]  

(b)

You may consider evidence that a witness was convicted of a crime only in deciding the believability of his testimony. You may not consider it for any other purpose. 

Authority: 7th Circuit Pattern Instruction 3.06 (2012).

The judge must, upon request, instruct the jury regarding the permissible use of evidence of a prior conviction admitted in a jury trial solely for impeachment purposes.  King v. State, 468 N.E.2d 226, 230 (Ind. 1984); but see Pope v. State, 737 N.E.2d 374, 378 (Ind. 2000) (improper to highlight single witness).  The judge need not give such a limiting instruction without a request.  Biggerstaff v. State, 432 N.E.2d 34, 36-37 (Ind. 1982

