3.19.  Motive


Motive is not an element of the crime charged.  However, presence of motive may tend to establish guilt, and absence of motive may tend to establish innocence.  You may therefore give its presence or absence the weight you believe it should have as evidence.
Authority: Alaska Pattern Instruction 1.26, Revised 2012, from Oregon Jury Instructions (Criminal) 202.07; CALJIC 2.51.

Note: This instruction is included primarily to rebut the State’s frequent request that the jury be instructed that it does not have to prove motive.  You might even offer a compromise by changing the first sentence to read “Motive is not an element of the crime charged and therefore does not have to be proven beyond a reasonable doubt.”

It can also be used as a compromise to avoid the IN Pattern Instruction 12.1900 which states: 

Motive is what causes a person to act. The State is not required to prove a motive for the crime charged.

Note 2:
For additional information concerning dealing with motive instructions, see, Motive Instructions, Appendix H.

