3.14.  Other Crimes, Wrongs or Acts. Indiana Rule of Evidence 404(b)


Evidence has been introduced that the Accused was involved in (crimes) (a crime) (wrongful conduct) (bad acts) other than (those) (that) charged in the information. Such evidence is not admissible as proof the Accused committed this crime. This evidence has been received solely on the issue of Accused’s (identity) (motive) (intent) (preparation) (plan) (knowledge) (absence of mistake) (absence of accident) (sanity). This evidence should be considered by you only for that limited purpose.

Authority: IN Pattern Instruction No.  12.1000

Comments:

This instruction may be given as an admonition simultaneously with the admission of Indiana Evidence Rule 404(b) evidence. Under Evidence Rule 105 defense counsel must request the admonition and the court is not required to give it sua sponte.Note: Rule 104(b) requires the trial court to decide whether the jury could find the “conditional fact”—that the person engaged in the other conduct—by a preponderance of evidence.  Camm v. State, 908 N.E.2d 215, 223-24 (Ind. 2009).  See, Miller, Courtroom Handbook on Indiana Evidence, 2016-17 Ed., 71. 

