3.13.  Alternative Stipulations for Facts, Testimony and Authenticity

Stipulation of Fact 


Earlier you were told that the prosecution and the accused agreed, or stipulated, that __________ (insert stipulated fact). This means simply that both sides accept the fact that __________. There is no disagreement over that, so there was no need for evidence by either side on that point. You must accept that as fact, even though nothing more was said about it one way or the other.

Authority:  Federal Judicial Center, PATTERN CRIMINAL JURY INSTRUCTIONS 12 [Stipulation Of Facts] (1988).

Stipulation as to Authenticity Only - Example  

You will recall that many exhibits were introduced upon the stipulation of the Defense Counsel. I repeat to you now that counsel's stipulation went only to _______________ [e.g., the authenticity of the document in question]. In other words, counsel was stipulating that _______________ [e.g, the document] was authentic and it was not necessary, therefore, for __________________ [e.g., the Government to call a witness to the stand to establish that he had prepared the document or had seen someone else prepare it and that it had been kept on file in the regular course of business].


Whether these documents so stipulated to are evidence of ______________ [e.g., payments made by the defendant] is a matter for you to decide from the other evidence, if any, and from the reasonable inferences you may draw from such evidence.

Authority: U.S. Renfro (6th Cir. 1979) 600 F2d 55, 59-60.]

Note: You may wish to make this more general to apply to both parties, i.e., take out “defense” and government, or modify depending on who is stipulating. 

