6.19.  Failure of Proof -- Mens Rea; Low I.Q. / Mental Retardation


You are instructed that if you find from the evidence that the Accused was of less than normal intelligence and/or less than normal willpower, either of these [conditions] standing alone or both taken together are not in and of themselves a defense to any crime.


However, you may consider this evidence in determining whether the Accused had the ability to know and appreciate the wrongfulness of his/her conduct and to form the specific criminal intent which the State is required to prove beyond a reasonable doubt.

Authority: Modified from Neaveill v. State, 474 N.E.2d 1045 (Ind.Ct.App. 1985).

Note: Indiana does not recognize a separate legal defense of diminished capacity. Cowell v. State, 263 Ind.344, 331 N.E.2d 21 (1975); Brown v. State, 448 N.E.2d 10 (Ind. 1983). However, mental condition may be offered to negate the capacity to form criminal intent. Neaveill v. State, supra at 1048. See Note. 2.

Note 2: Neaveill additionally stands for the proposition that:

Any factor which serves as a denial of the existence of mens rea must be considered by a trier of fact before a guilty finding is entered. Mental condition is among those facts which historically have been offered to negate the capacity to form a criminal intent.  Id. at 1048 (citation omitted, but the court was citing to Terry v. State, 465 N.E.2d 1085, 1088 (Ind. 1984).  The more recent decision abolishing the voluntary intoxication defense in Sanchez v. State, 749 N.E.2d 509 (Ind. 2001) may impact on the validity of this proposition, but should be limited to intoxication.

See also Marley v. State, 747 N.E.2d 1123 (2001) (IC 35-41-3-11 restricts evidence regarding mental effects of battery or battered person’s syndrome, to being offered in support of insanity (as a result of mental disease or defect as defined under Ind. Code § 35-41-3-6) or self-defense (justifiable reasonable force under Ind. Code § 35-41-3-2 which includes imminent serious bodily injury to a third person)). 

