13.26.  Chemical Test Insufficient To Prove Intoxication Beyond a

 Reasonable Doubt
Evidence that at the time of the alleged offense there was an alcohol concentration equivalent to at least eight-hundredths (0.08) grams of alcohol per two hundred ten (210) liters of the Accused’s breath is evidence that the Accused was intoxicated at the time of the alleged offense.  However, such evidence, standing along, is not sufficient to prove intoxication beyond a reasonable doubt.

If, however, you find that there was evidence which, in addition to such evidence or by itself convinces you beyond a reasonable doubt that at the time of the alleged offense the defendant was under the influence of alcohol so that there was an impaired condition of thought and action and the loss of normal control of his faculties you may find that the defendant was intoxicated at the time of the alleged offense.

Authority: Petrie v. State, 590 N.E.2d 603 (Ind. Ct. App. 1992).
