SUBSTANTIVE OFFENSES OF SPECIAL NOTE/CONCERN
13.23.  Criminal Gang Activity 


In order to convict an accused of criminal gang activity, the State must prove beyond a reasonable doubt that the individual:

1. is an active member of a criminal gang,

2. has knowledge of the group’s criminal advocacy, and

3. committed the charged offense with the specific intent to further the group’s criminal goals.

Authority: Robinson v. State, 730 N.E.2d 185, 195 (Ind.Ct.App. 2000) cited with approval in Kilpatrick v. State, 746 N.E.2d 52, 62 (Ind. 2001); Trice v. State, 693 N.E.2d 649, 651 (Ind.Ct.App. 1998)

Alternative Instruction

The crime of criminal gang activity is defined by law as follows:

A person who knowingly or intentionally actively participates in a criminal gang commits criminal gang activity, a Class D felony.

Before you may convict the Accused, the State must have proved each of the following beyond a reasonable doubt:
1. The Accused
2. knowingly or intentionally

3. actively participated in

4. a criminal gang.

If the State failed to prove each of these elements beyond a reasonable doubt, you must find the Accused not guilty of criminal gang activity, a Class D felony, charged in Count _____.

Authority:  IN  Pattern 6.29

