SUBSTANTIVE OFFENSES OF SPECIAL NOTE/CONCERN
13.18.  Constructive Possession - In a Vehicle


Constructive possession of an item is the intent and capability to maintain dominion and control over the item. Proof of a possessory interest in the vehicle where the item is found might be adequate to show the capability to maintain control over the item.  However, when possession of the vehicle is not exclusive, the inference of intent must be supported by additional circumstances that point to the Accused’s knowledge of the nature of the item and its presence.  Mere presence where an item is located or association with person who possess the item is not alone sufficient to support a finding of constructive possession.

Authority: Bergfeld v. State, 531 N.E.2d 486 (Ind. 1988); Macklin v. State, 701 N.E.2d 1247 (Ind.Ct.App. 1998);  Godar v. State, 643 N.E.2d 12 (Ind.Ct.App. 1994).

