13.1.  Basic Crime Elements Definition


The crime of [insert crime here] as charged in Count [specify count] is defined by law as follows:


A person who [quote the statute] commits [the offense charged].        


Before you may convict the accused, the State must have proven each of the following beyond a reasonable doubt:

1. The Accused; 

2. [set forth each element of the offense on a separate line]


If the State failed to prove each of these elements beyond a reasonable doubt, you must find the accused not guilty of [insert offense charged], a [felony] [a misdemeanor], charged in count [specify count].

Authority: IN Pattern 1.0900, amended with accused vs. defendant, and modified to include requirement of proof beyond a reasonable doubt when setting forth elements.

Note: Total failure to give an instruction detailing the elements of an offense constitutes reversible error even absent contemporaneous objection. Lacy v. State, 438 N.E.2d 968, 971 (Ind. 1982); but see Davis v. State, 835 N.E.2d 1102 (Ind.Ct.App. 2005) transfer denied (no fundamental error in failing to include an instruction on elements of resisting law enforcement where trial court read charging information to jury during both preliminary and find instructions).

Comments of Pattern Instructions Committee:

Some editing is necessary in almost every case to exclude statutory provisions that have no application to the facts charged. Be sure to include elements of criminal intent, e.g., “knowingly” or “intentionally,” which are required by caselaw and are omitted in the statute. Particular attention should be paid to those statutes with sentence enhancement built in because of prior convictions. The enhancement portion must be bifurcated and not referred to in any way in Phase I of the trial. Refer to Chapter 15 [of the pattern criminal jury instructions] for appropriate language in Phase II of bifurcated trials.

See also 13.3900 Charged offense-elements and 13.4100 Included offense-elements.  

