15.23.  Duty of Alternate Prior to Being Directed to Serve and Participate in Deliberations

Alternate juror(s) _________________, during the course of this trial, you will retire with the jury to the jury room during recesses.  During these times, you may observe, but not participate in any discussions, unless and until the Court excuses a juror and you are directed to serve.  You should, however, listen, so that, should you be called upon to serve, you will have the benefit of the preceding discussions.  

It is the sworn duty of all jurors to promptly and immediately report to the Court any violation of this instruction.  

Authority: Strode v. State, 400 N.E.2d 183 (Ind. Ct. App. 1980), necessary to deal with Indiana Jury Rule 20(a)(8) that allows alternate jurors to participate in pre-deliberation discussions.  

