15.20.  Pre-Deliberation Discussions


During any pre-deliberation discussions, you must continue to presume the accused innocent. Your goal during any such pre-deliberation discussions must not be to form an opinion about the guilt or innocence of the accused. That is the goal only of final deliberations. Instead, you must have a different goal in any pre-deliberation discussions (for example, to raise and discuss any confusion or misunderstandings about evidence already heard). You must not pick a foreperson during these discussions. That should be done only after the Court submits the case to you for final deliberation.  If, during any of your pre-deliberation discussions, you feel any of the Court’s instructions have been violated, or if you feel something improper has occurred, you must report this to the Court. You may do that by contacting the bailiff who, in turn, will communicate your concern to the Court. Remember, you should not form an opinion about the guilt or innocence of the accused.

Authority: Sixth Amendment to U.S. Constitution; Art. 1, § 13(a), Indiana Constitution; Ind. Jury Rule 20(a)(8)

Alternative Instruction

Admonition at Breaks in Deliberations
Jury Rules 26 and 29
Members of the jury, we will now have a break in deliberations. During this break: 
1. do not discuss the case among yourselves or with anyone else;
2. do not talk to the attorneys, parties, or witnesses;
3. do not express any opinion about the case;
4. do not listen to or read any outside or media accounts of the trial;
5. do not communicate with anyone or post information about the case, or what you are doing in the case, by any means, including telephone, text messages, email, internet chat rooms, blogs, or social websites; and
6. do not Google or otherwise search for any information about the case, or the law that applies to the case, or the people involved in the case, including the parties, witnesses, lawyers, or Judge.

Authority:  Indiana Pattern Jury Instruction No. 13.4500
Comments  

The trial court should add to the admonition above to provide jurors with explicit instructions on any permitted usage of cellphones or other electronic communication devices during deliberations.

Jury Rule 26 (b) provides:

The court shall instruct the bailiff to collect and store all computers, cell phones or other electronic communication devices from jurors upon commencing deliberations. The court may authorize appropriate communications (i.e. arranging for transportation, childcare, etc.) that are not related to the case and may require such communications to be monitored by the bailiff. Such devices shall be returned upon completion of deliberations or when the court permits separation during deliberations. Courts that prohibit such devices in the courthouse are not required to provide this instruction. All courts shall still admonish jurors regarding the limitations associated with the use of such devices if jurors are permitted to separate during deliberations. 

Jury Rule 29 authorizes separation of the jury during deliberations, in the court's discretion:

a. The court, in its discretion may permit the jury in civil cases to separate during deliberations. However, before the jurors are permitted to separate, the court shall instruct them that while they are separated, they shall: 
1. not discuss the case among themselves or with anyone else;
2. not talk to the attorneys, parties, or witnesses;
3. not express any opinion about the case;
4. not listen to or read any outside or media accounts of the trial.

b. The court shall not permit the jury to separate during deliberation in criminal cases unless all parties consent to the separation and the instructions found in section "a" of this rule are given.

