9.6.  Habitual Offender - Prior Convictions - Cautionary  Instruction Phase II

Instruction No. 15.1000. Recidivist Preliminary and Final.
 
Preliminary:

Normally, after reaching a verdict, your duty as jurors would be over. However, in this case, the State has filed an additional count[s] alleging that the Accused has [a] prior unrelated conviction[s].

Under Indiana law, you could not be told about the additional count[s] until now.

In this part of the trial the attorneys will again have an opportunity to make opening statements. Then witnesses will be called to testify. When the evidence is completed, the attorneys may make final statements. Then I will read final instructions.

You may consider all of the evidence presented in the first part of the trial [except evidence limited for a particular purpose].

You were instructed earlier about the burden of proof, reasonable doubt, the presumption of innocence, the credibility of witnesses, and how to evaluate the evidence. Those instructions apply here as well.

Also as previously instructed, under the Constitution of Indiana you have the right to determine both the law and the facts. The Court's/my instructions are your best source in determining the law.

If you realize you know something about the case that did not come from this trial, or you know a witness or the Accused, you must inform the bailiff privately at once.
 
Final:

As previously instructed, under the Constitution of Indiana you have the right to determine both the law and the facts. The Court's/my instructions are your best source in determining the law.
 
The Court has also already instructed you about how to deliberate, the burden of proof, the credibility of witnesses, the issues for trial, and the manner of weighing the evidence.
 
As you already have copies of these instructions, these instructions will not be re-read to you, but you will keep them in mind during your deliberations.

Comment:  

If more than one enhancement use a separate instruction for each count.

