8.4.  Mere Presence Insufficient


Mere presence at the scene of the crime and knowledge that a crime is being committed are not sufficient to establish that an Accused aided and abetted the crime.  The State must prove all of the elements of [aiding, inducing, causing] the offense beyond a reasonable doubt, as given to you in that instruction, before you may find the accused guilty.

Authority: Menefee v. State (1987), Ind., 514 N.E.2d 1057;  McGill v. State (1969), 252 Ind. 293, 247 N.E.2d 514;  Janognon v. State (1982), Ind., 429 N.E.2d 959;  Modified to require all elements of offense be proven.

Note: When the accused is charged with aiding, inducing or causing murder, make sure that the instruction requires that the accomplice have the specific intent that the killing occur.

Alternative Instruction:


The mere presence of a person where a crime is being committed, even when coupled with knowledge by the person that a crime is being committed, or the mere acquiescence by a person in the criminal conduct of others, even with guilty knowledge, is not sufficient to establish aiding, inducing or causing a crime.


You must not convict the accused of aiding, inducing, or causing an offense unless you find beyond a reasonable doubt that the accused knowingly, intentionally or recklessly participated in some conduct of an affirmative nature.

Authority: Peterson v. State, 699 N.E.2d 701 (Ind.Ct.App. 1998); Conard v. State, 369 N.E.2d 1090 (Ind. 1977).

