1.17.  Information and Presumption of Innocence


This is a criminal case commenced by the State which I may sometimes refer to as "the prosecution" and sometimes as "the state," against the accused [CLIENT]. The case was initiated by way of an [information] [indictment], which [is summarized] [reads] as follows: [Here summarize or read the information or indictment.]


You should understand that the [information] [indictment] is simply a charge by the prosecution to begin a case and that it is not, in any sense, evidence of the allegations it contains. It is only an accusation, and is proof of nothing. Its purpose is to inform the accused of the charges against [him/her].  The Accused has pleaded not guilty to the [information] [indictment].


The prosecution has the burden or obligation of proving each of the essential elements of the crime[s] charged in the [information] [indictment] to you beyond reasonable doubt. This burden never shifts to the defendant even after the prosecution presents its evidence. The purpose of this trial is to determine whether or not the prosecution can meet this burden.


I instruct you to presume that [CLIENT’S NAME] is not guilty. [This instruction would normally be followed by the instruction defining the elements of the offense(s) charged]

Authority:  Adapted loosely from 9TH CIRCUIT MODEL JURY INSTRUCTIONS - CRIMINAL Trial Inst. 1.2. [The Charge-Presumption Of Innocence] (2010).]; see also Indiana Pattern Instruction 1.11 [Charge not evidence and plea]; 13.0700 [Information/Indictment Not Evidence]; 13.0900 [Presumption of Innocence—Burden of Proof].
Note: This instruction combines several preliminary instructions into one and lead logically to the reading of the actual elements of the charge.

