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The burden is upon the State to prove beyond a reasonable doubt that the defendant is guilty of the crime(s) charged.  It is a strict and heavy burden.  The evidence must overcome any reasonable doubt concerning the defendant's guilt.  But it does not mean that a defendant's guilt must be proved beyond all possible doubt.  

	A reasonable doubt is a fair, actual and logical doubt based upon reason and common sense.  A reasonable doubt may arise either from the evidence or from a lack of evidence.  Reasonable doubt exists when you are not firmly convinced of the defendant's guilt, after you have weighed and considered all the evidence.

	A defendant must not be convicted on suspicion or speculation.  It is not enough for the State to show that the defendant is probably guilty.  On the other hand, there are very few things in this world that we know with absolute certainty.  The State does not have to overcome every possible doubt.

	The State must prove each element of the crime(s) by evidence that firmly convinces each of you and leaves no reasonable doubt.  The proof must be so convincing that you can rely and act upon it in this matter of the highest importance.  [In determining whether the guilt of the Accused is proven beyond a reasonable doubt, you should require that the proof be so conclusive and sure as to exclude every reasonable theory of innocence.]

	If you find that there is a reasonable doubt that the defendant is guilty of the crime(s), you must give the defendant the benefit of that doubt and find the defendant not guilty of the crime under consideration.

Authority: IN Pattern Instruction No. 1.15; 13.10.

Note: This instruction appears to try to be a compromise and contains both good and bad language.  It may also, however, be somewhat confusing for the jury.  If your judge insists on giving this instruction, the Winegeart instruction, or any definition you feel diminishes the State’s burden, you may wish to consider whether you want to argue against any instruction at all as to the definition of reasonable doubt.  Should you determine that such an argument is in your client’s best interests, See, Discussion on Reasonable Doubt, Appendix F.

Comments from Pattern Committee:   The bracketed language in this instruction was written by the Indiana Supreme Court for use in cases in which the trial judge makes the determination that all the evidence of guilt of the actus reus elements of the crime is circumstantial[.]….Hampton v. State, 961 N.E.2d 480, 490-91 (Ind. 2012).
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