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[A law enforcement officer is justified in using reasonable force if he/she reasonably believes that the force is necessary to effect a lawful arrest.
However, an officer is justified in using deadly force only if the officer:
· (has probable cause to believe that deadly force is necessary to prevent the commission of a forcible felony)
(or)
· (to effect an arrest of a person whom the officer has probable cause to believe poses a threat of serious bodily injury to the officer or a third person)
and
· (has given a warning, if feasible, to the person against whom the deadly force is to be used).]
[A law enforcement officer making an arrest under an invalid warrant is justified in using force as if the warrant was valid, unless the officer knows that the warrant is invalid.]
[A law enforcement officer who has an arrested person in custody is justified in using the same force to prevent the escape of the arrested person from custody that the officer would be justified in using if the officer was arresting that person.
However, an officer is justified in using deadly force only if the officer:
(has probable cause to believe that deadly force is necessary to prevent the escape from custody of a person who the officer has probable cause to believe poses a threat of serious bodily injury to the officer or a third person)
and (has given a warning, if feasible, to the person against whom the deadly force is to be used).]
[A guard or other official in a penal facility or a law enforcement officer is justified in using reasonable force, including deadly force, if he reasonably believes that the force is necessary to prevent the escape of a person who is detained in the penal facility.]
The State has the burden of disproving this defense beyond a reasonable doubt.

Authority: Ind. Pattern Instruction 10.1200 

Note: This instruction is much more liberal than the statute, and therefore the statute is set forth following in Instruction 10.31.


Comments from Pattern Committee:

The following terms are defined by law: “deadly force” (I.C. 35-31.5-2-85; Instruction No. 14.1020); “forcible felony” (I.C. 35-31.5-2-138; Instruction No. 14.1780); “law enforcement officer” (I.C. 35-31.5-2-185; Instruction No. 14.2440); “penal facility” (I.C. 35-31.5-2-232; Instruction No. 14.2960); and “serious bodily injury” (I.C. 35-31.5-2-291; Instruction No. 14.3620).

[bookmark: _GoBack]“The burden of persuasion is nearly always on the state, beyond a reasonable doubt.” P. Robinson, Criminal Law Defenses § 134 (West 1984).


