[bookmark: _Toc369589021]10.28.  Citizen’s Use of Reasonable Force Relating to Arrest or Escape
 
	A person other than a law enforcement officer is justified in using reasonable force against another person to effect that person’s arrest or prevent that person’s escape if:

1. a felony has been committed; and

2. there is probable cause to believe the other person committed that felony.  

The felony of [name felony the accused asserts was committed by arrested person] is defined as 
[define felony].

	It is a defense to the charge of [name offense charged] that:

1. The felony of [name felony the accused asserts was committed by arrested person] had in fact been committed, and

3. The accused knew that [name felony] had been committed, and

3. Based on all the circumstances known to the accused there was a reasonable probability [name arrested person] had committed the felony, and

4. The accused used reasonable non-deadly force [* see note] to [arrest (name arrested person)] [prevent (name arrested person) from escaping].

[bookmark: _GoBack]	The State has the burden of disproving this defense beyond a reasonable doubt.

Authority:  Ind. Pattern Instruction 10.1100, I.C. 35-41-3-3(a).

Comment from Pattern Committee:  
There is no Indiana decision stating where the burden of proof lies. Nationally, “[t]he burden of persuasion is nearly always on the state, beyond a reasonable doubt.” P. Robinson, Criminal Law Defenses § 142(a) (West 1984).

Note: This instruction must be modified if the accused used deadly force regarding a felony which would give him such a right under IC 35-41-3-2 (e.g., defense of self or another, dwelling or curtilage)
Under IC 35-41-3-3, it states that deadly force is allowed if it is justified under section 2.


