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	You, as the trier of fact, are to decide whether the statements the accused is accused of saying fall under the protections of Art. I, Sec. 9 of the Indiana Constitution, which states:

Section 9. No law shall be passed, restraining the free interchange of thought and opinion, or restricting the right to speak, write, or print, freely, on any subject whatever: but for the abuse of that right, every person shall be responsible.

	This requires a two- step process. You must first decide whether a state action has, in the concrete circumstances of the case, restricted the accused’s opportunity to engage in expressive activity. Second, if it has, you must decide whether the restricted activity constitutes an “abuse” of the right to speak under the Indiana Constitution. You must first determine whether the police officer’s action in this case restricted the accused’s opportunity to engage in expressive activity. Under the Indiana Constitution, expressive conduct is to be given a broad interpretation. It extends to any subject whatever, and reaches every conceivable mode of expression. Expressive activity is restricted when the State imposes a direct and significant burden on the person’s opportunity to speak their mind, in whatever manner the speaker deems most appropriate. 

Authority: Whittington v. State, 669 N.E.2d 1363, 1367 (Ind. 1996). 
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