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10.4.  Abandonment - Alternative for Conspiracy

	When two or more persons combine to commit a crime, each is criminally responsible for the acts his/her confederates committed in the furtherance of the common design. The act of each [is] the act of all. However, one who had aided and encouraged the commission of a crime may nevertheless withdraw all his/her aid and encouragement before its completion, and thus not be criminally liable for the completed crime.  The State bears the burden of disproving abandonment beyond a reasonable doubt.  

Authority: Hedrick v. State, 229 Ind. 381; 98 N.E.2d 906, 907 (1951), modified for clarity and to add burden of proof.

Note: The Hedrick case had an additional instruction, much less favorable to the defense, but which may need to be reserved for a compromise, or argued against.  Therefore it is set forth as well, again with some modification for clarity.

In order to constitute an effective abandonment of a criminal enterprise, there must be some appreciable interval between the alleged abandonment and the criminal act. The accused must have wholly and effectively detached himself/ herself from the criminal enterprise before the act with which he or she is charged is in the process of consummation or has become so inevitable that it cannot reasonably be stayed. The process of detachment must be such as to show not only a determination upon the part of the accused to go no further, but also such as to give his/her co-conspirators a reasonable opportunity, if they desire, to follow his/her example and refrain from further action before the action "in question" is committed. Id. at 908.


