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The Accused contends that [he] [she] was entrapped by a government agent. The government has the burden of proving beyond a reasonable doubt that the Accused was not entrapped. The government must prove either:

1. the Accused was predisposed to commit the crime before being contacted by government agents, 

or

2. the Accused was not induced by the government agents to commit the crime.

When a person, independent of and before government contact, is predisposed to commit the crime, it is not entrapment if government agents merely provide an opportunity to commit the crime. 

	In determining whether the Accused was predisposed to commit the crime before being approached by government agents, you may consider the following:
1. whether the Accused demonstrated reluctance to commit the offense; 
2. the Accused’s character and reputation;
3. whether government agents initially suggested the criminal activity;
4. whether the Accused engaged in the criminal activity for profit; and
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In determining whether the Accused was induced by government agents to commit the offense, you may consider any government conduct creating a substantial risk that an otherwise innocent person would commit an offense, including persuasion, fraudulent representations, threats, coercive tactics, harassment, promises of reward, or pleas based on need, sympathy or friendship.

Authority: 9th Cir. Pattern Instruction 6.2 (2010)

Note: The 9th Circuit has a considerable discussion on entrapment discussions in its commentary, which is included in Appendix I. 


