11.4.  Plea and Burden of Proof - Alternative 2


A plea of not guilty has been entered. The burden rests upon the State of Indiana to prove to each of you, beyond a reasonable doubt, each and every essential element of the charge contained in the [information] [indictment]. A person may be convicted of an offense only if his guilt is proved beyond a reasonable doubt.  

[If, after considering all of the evidence, including that concerning the accused's alleged mental impairment[s], you have a reasonable doubt as to whether the accused ___ (insert language as to the accused having the culpable mental state involved), you must find the accused not guilty.]


The accused has also raised the defense of insanity. If the State proves each element of the charged offense beyond a reasonable doubt, the burden of proof is on the accused to establish, by a preponderance of the evidence, that he was not responsible by reason of insanity at the time of the offense charged. 


The fact that a charge has been filed, the accused arrested and brought to trial is not evidence of guilt.

Authority: IN Pattern Instruction No. 11.0500, I.C. 35-41-4-1; modified by language in brackets to insure that the jurors are aware that even with the BOP on the accused as to insanity, the State still has to show the capacity to form intent.  This language is a modification of that found in MISSOURI APPROVED INSTRUCTIONS - CRIMINAL, MAI-CR 3d 308.03 [Mental Disease or Defect Negating Culpable Mental State] p. 308-11 (Missouri Supreme Court Publications, 3rd ed. 1987).
Note: This instruction will likely be vigorously opposed because of the added language, but you may still wish to tender it to argue that as the law currently stands, the State is improperly relieved of its burden to prove all elements beyond a reasonable doubt.

