11.12.  Consequences of Not Guilty  by Reason of Insanity Verdict  - Alternative 2c "11.12.  Consequences of Not Guilty  by Reason of Insanity Verdict  - Alternative 2"

A verdict of "not guilty by reason of insanity" does not mean the accused will be released from custody. Instead, [he] [she] will remain in confinement while the courts determine whether [he] [she] has fully recovered [his] [her] sanity. If [he] [she] has not, [he] [she] will be placed in a hospital for the mentally disordered or other facility, or in outpatient treatment, depending upon the seriousness of [his] [her] present mental illness.


Moreover, [he] [she] cannot be removed from that placement unless and until the court determines and finds the accused’s sanity has been fully restored, in accordance with the law of Indiana.


So that you will have no misunderstandings relating to a verdict of not guilty by reason of insanity, you have been informed as to the general scheme of our mental health laws relating to an accused, insane at the time of [his] [her] crimes. What happens to the accused under these laws is not to be considered by you in determining whether the accused was sane or not at the time [he] [she] committed [his] [her] crime[s]. Do not speculate as to if, or when, the accused will be found sane.


You are not to decide whether the accused is currently sane or not sane.  You are to decide only whether the accused was sane at the time [he] [she] committed [his] [her] crime[s].  If upon consideration of all of the evidence, you believe the accused was insane at the time [he] [she] committed [his] [her] crime[s], and therefore that [he] [she] is not responsible by reason of insanity, you must assume that those officials charged with the operation of our mental health system will perform their duty in a correct and responsible manner, and that they will not release the accused unless [he] [she] can be safely returned into society.


It is a violation of your duty as jurors if you find the accused sane at the time [he] [she] committed [his] [her] offense[s] merely because of a doubt that the Department of Mental Health or the courts will properly carry out their responsibilities.

Authority: CALIFORNIA JURY INSTRUCTIONS - CRIMINAL, (CALJIC) 4.01(Fall 2007 Ed.) modified to comply with Indiana law.

