12.5.  Self-Defense - The Reasonable Pregnant Woman Standard


The test that you must apply in determining the reasonableness of the Accused's conduct is whether the circumstances presented to the mind of the Accused were such that they would have produced upon the mind of any reasonably prudent person, situated as the Accused was at the time, the reasonable belief that the deceased was then about to kill her or do her serious bodily harm. You must place yourself in the shoes of the Accused at the time of the attack and take into consideration any special physical conditions affecting her ability to defend herself. For example, the law does not require a man with a broken arm to react to a violent attack like a man in good physical condition.  Nor does the law require that a woman react to a violent attack by a man in the same way as another man would. The law recognizes, and you should consider, the relative size and strength of the Accused as compared with the size and strength of her husband as well as the general abilities of a woman as compared with a man to defend herself from a physical attack. In this case particularly, since the Accused was about four months pregnant on the day in question, you must consider how a pregnancy would affect a reasonable woman's determination of the amount of force necessary to protect herself and [her] unborn child.


The question is whether, under all the circumstances of this case, the Accused reasonably perceived a threat of death or serious bodily injury that justified her use of deadly force. You must determine in your own mind from the evidence and your own experience whether the State has demonstrated beyond a reasonable doubt that a pregnant woman with all the knowledge of the Accused would not have reacted as the Accused did on the day in question.

Authority: Holland v. State, 454 N.E.2d 409, 411 (Ind. 1983) (jury required to look from the accused's viewpoint when considering facts relevant to self-defense). French v. State, 273 Ind. 251, 403 N.E.2d 821, 825 (1980)(conviction reversed because court failed to instruct that the existence of the danger, the necessity or apparent necessity, and the amount of force required to resist the attack can only be determined from the standpoint of the accused, at the time and under the then-existing circumstances).  See also, Washington v. State, 997 N.E.2d 342 (Ind. 2013) for discussion of necessity and advisability of supplementing French instruction.  
Note: The above instruction is offered as an example of what can be done in instructing the jury concerning the accused's special circumstances.

