12.4.  Reasonable Force Resulting in Death


Whoever, being himself without fault and in a place where he has a right to be, so far as his assailant is concerned, is assaulted, he may, without retreating, repel force by force; and he need not believe that his safety requires him to kill his adversary in order to give him a right to make use of force for that purpose.  When from the act of his assailant, he believes, and has reasonable ground to believe, that he is in danger of losing his life or receiving great bodily harm from his adversary the right to defend himself from such danger or apprehended danger may be exercised by him; and he may use it to any extent which is reasonably necessary, and, if his assailant is killed as a result of the reasonable defense of himself, he is excusable in the eyes of the law.  The question of the existence of such danger, the necessity or apparent necessity, as well as the amount of force necessary to employ to resist the attack can only be determined from the standpoint of the defendant at the time and under all the then existing circumstances.  Ordinarily one exercising the right to self-defense is required to act upon the instant and without time to deliberate and investigate and under such circumstances a danger which exists only in appearance, is as real as imminent to him as if it were actual.

Authority: French v. State (1980), 273 Ind.251, 403 N.E.2d 821, 823-24.  See also, Washington v. State, 997 N.E.2d 342 (Ind. 2013) for discussion of necessity and advisability of supplementing French instruction.

Note: The language of this instruction is somewhat stilted and dated, and you may wish to modify it to plainer and more modern language.

